ltem: 12
Category: New Business
Date: August7, 2012

TITLE: CORPORATE PERSONHOOD

RECOMMENDATION:

Staff recommends that the City Council determine whether or not to take a position on
the issue of corporate personhood; and if it chooses to do so, adopt an appropriate
resolution expressing that position.

BACKGROUND:

At the City Council Meeting of May 15, 2012, the City Council considered adopting a
resolution cailing for a constitutional amendment in the wake of the United States
Supreme Court decision in Citizens United v. Federal Elections Commission (2010}
130 S. Ct. 876. The central issues presented to the Council for consideration were; (1)
the extent to which the rights afforded under the United States Constitution should
apply to corporations; and (2) whether expenditures of funds to influence an election
should be considered a form protected of speech. The City Council requested the City
Attorney to provide the Council with a memorandum addressing the legai issues
inherent in the Councif's considerations.

DISCUSSION:

At this time, the City Attorney has presented a memorandum to the Council outlining
the various legal issues associated with the corporate personhood issue and the:
Supreme Court's decision in Citizens United. In addition, the foliowing items are
attached for the Council’s consideration:

A.  The Staff Report from the meeting of May 15, 2012, including the following
attachments:

1. City of Mountain View Council Report (March 20, 2012);

2. Proposed Resolution in support of effort to amend the U.S. Constitution
banning corporate personhood;

3. Move to Amend’s text of proposed Constitutional amendment;

4. List of Move to Amend supporters;

B. Resolution proposed by Council Member Baker; and

C. Resolution adopted by United States Conference of Mayors.
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FISCAL IMPACT:
There are no direct fiscal impacts associated with the proposed recommendation.
ALTERNATIVES:

1. Take no position on corporate personhood at this time.
2. Provide other direction to staff.

Prepared and —

Reviewed by: o Z T e S—

Willlarft Se'ﬁ’gﬁann City Attorney

Approved by: Q&M yé: f/g’“-éwﬁ—-\

Amy L. Brown, City Manager

Attachments:

1 - Staff Report - May 15, 2012

2 — Resolution Proposed by Councit Member Baker

3 — Resolution Adopted by United States Conference of Mayors
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TITLE: CORPORATE PERSONHOOD

RECOMMENDATION:
Staff recommends that the City Council determine whether {¢ take a position on the issue of
corporate personhood.

BACKGROUND:

The following background information on corporate personhood is derived divectly from

Wikipedia:
Corporate personhood is the legal concept that a corporation may sue and be suad in
court in the same way as natural persons or unincorporated associations of persons.
This doctrine in turn forms the basis for legal recognition that corporations, as groups of
people, may hold and exercise certain rights under the common law and the U.S.
Constitution. The docirine does not hold that corporations dre "peopie” in the fiteral
sense, nor does it grant to corporations all of the rights of citizens.

Since at least Darfmouth College v. Wooodward {1819), the U.8. Supreme Court has
recognized corporations as having the same righis as natural persons to contract and to
enforce contracts. In Santa Ciara County v. Southern Pacific Railroad, 118 U.S. 384
{1886), the Supreme Court recognized corporations as persons for the purposes of the
Fourteenth Amendment. In a headnote—not part of the opinion—ithe reporter noted that
the Chief Justice began oral argument by stating, "The court does not wish fo hear
argument on the question whether the provision in the Fourteenth Amendment {0 the
Constitution, which forbids a State to deny fo any person within its jurisdiction the equal
protection of the laws, applies to these corporations. We are all of the opinion that it
doss.” ) '

Corporations as Persons

As a matter of interpretation of the word "person” in the Fourteenth Amendment, U.S.
courts have extended certain constitutional protections to corporations. Opponents of
corporate personhood seek to amend the U.S. Constitution to limil these rights to these
provided by state law and state constitutions.

The, basis for allowing corporations to assert protection under the U.S. Constitution is
that they are organizations of people, and that people should not be deprived of their
constitutional rights when they act collectively. In this view, ireating corporations as
"persons” is & convenient legal fiction that allows corporations to sue and {o be sued,
provides a single entity for easier taxation and reguiation, simplifies complex
transactions that wouid otherwise involve, in the case of large corporations, thousands
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of people, and that protects the individual rights of the shareholders as well as the right
of association, :

Generally, corporations are not able to claim constitutional protections that wouid not
otherwise be available to persons acting as a group. For example, the Supreme Court
has not recognized a Fifth Amendment right against self-incrimination for a corporation,
since that right can be exercised only on an individual basis. In Unifed States v.
Sourapas and Crest Beverage Company, "[alppellants [suggested] that the use of the
word "taxpaver’ several times in the regulations requiras that the fifth-amendment seif-
incrimination warning be given to a corporation.” The Coutt did not agree.

Since the Supreme Court's ruling in Citizens United v. Federal Election Commission in
2010, uphoiding the rights of corporations 10 make political expenditures under the First
Amandment, there have been several calls for a US Constitutional amendment {0
abotlish Corporate Parsonhood.

Corporate Political Spending

A central point of debate in recent years is what role corporate money plays and should
play in democratic politics. This is part of the larger debate on campaign finance reform
and the role that money may play in politics.

The corporate personhood aspect of the campaign finance debate tums on Buckiey v.
Valeo (1978) and Citizens United v. Federal Election Commission (2010): Buckiey ruled
that political spending is protected by the First Amendment right to free speech, while
Citizens United ruled thai corporate political spending is protected, helding that
corporations have a First Amendment right to free speech.

DISCUSSION:

At a recent City Council meeting, the City Council passed a motion to agendize for its review
and discussion the issue of corporate personhood.

Staff seeks direction from the Council on whethar or not it desires fo {ake an official position at
this time, Aftached o this Report is a resolution in supporf of a U.S. Constitutional amendment
abolishing corporate personhood, should the Council decide to take this position at this fime. It
should be noted thai the aftached resociution was provided by the City of Mountain View and
was customized by Campbei staff. Staff was advised that the City Council of Mountain View did
adopt a very similar Resolution which is included in the attached Mountain View Councit Report
which aiso indicates that the City of Los Altos Hills adopted such a Resolution.

FISCAL IMPACT:
There are no fiscal impacts associated with staff's recommendation herein.
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ALTERNATIVES:
1. Take no official position on corporate personhood at this time,
2. Provide other direction to staff.

Prepared by: W

Al Bito, Assistant to the City Manager

Approved by: &‘M—') gg B/k'ﬁ\«/\

Amy L. Brown, City Manager

Attachmentis:
1. City of Mountain View Council Report (March 20, 2012)

2. Proposed resclution in support of effort to amend the U.8. Constitution banning corporate
parsonhood

3. Move To Amend's text of proposed Constitutional amendment
List of Move To Amend suppaoriers
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AGENDA: March 20, 2012 '
: 8.1
CATEGORY: Itemns Initiated by Council

DEPT. City Cotmeil

TITLE: Resolution in Support of
1.5, Constitutional Amendment

RECOMMENDATION

Adopt A RESOLUTION TN SUPPORT OF A U5, CONSTITUTIONAL AMENDMENT TO
ABOLISH CORPORATE PERSONHOOD (Attachment 1 to the staff report), to beyead in title
anly, further reading waived.

FISCAL IMPACT —None.

BACKGROUND AND ANALYSIS

With its 2010 Citizens United v. The Federal Eléctions Commission decision, the Unifed States
Supreme Court rolled back the legal limits on corporate spending In the electoral process,
effecrively granting First Amendment rights to corporations. Corporate spending in elections
is now equated with fres speech, allowing unlimited corporate spending ta influence
elections, candidate selection, policy decisions #nd to sway votes. Furthermare, the decision
has ereated an unequal playing fleld that forces elected officials to divert attention from The
Peoples' business, or even to vote against the interest of their lrnan constituents, in order to
curry corporate favors and ensure competitive campaign funds for their own reelection.

The negative fmpact of the Court's deciston has most recently manifested itself during the
2612 GOP Presidential Primnaries with the creation of SuperPACs which have raised and spent
uriteld millions of doliara, The undue influence of SuperPAC moneys is certain to grow
during the 2012 general election and beyond unless strict spending limits and transparency
requirements are imposed.

The serious consequentes of the Supreme Court's derision have been revealed by the farcical
and entirely legal miflion-doflar-plus SuperPAC created by comedian Stephen Colbert. Itis
clear that our Suprerne Court got it wrong this thme. '

In response to the Citizens Unifed ruling and its practical aftermath, a grassroots movement,
Move to Amend, is growing across the country, This nonpartisan collection of eclectic groups
and individuals is urging an amendment to the United States Constitution that will wrest
control of our elections and elected officiais from corporate influence. The power to direct the
future of our Democracy must be returned (0 American voters.
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Attachment 1 to the staff report Is a proposed resolution by the City of Mountain View in
support of the effort to amend the United States Constitution to abolish corporate
personhood. To date, hundreds of communities across the United States have adopted such
resolutions, from Boulder, Los Angeles, Albany, New York City, Los Altos Hills and beyond.

Attachment 2 is the text of the amendment proposed.

Attachment 3 is a current list of Move to Amend supporters.

CONCLUSION

As a result of the Supreme Court's decision in Citizens United, the campaign finance sysiem in
the United States has been thrown into disatray. The formation of numerous SuperPACs may
well subvert the very nature of our democratic system.

A movement has arisen that calls Tor an Amendment 1o the United States Constitution
abolishing corporate personhood. The movement is growing daily and has been supported
by Cities, States and organizations across the counury. It is recommended that the City
Council adopt the attached resolution in support of such an Amendment.

PUBLIC NOTICING—Agenda posting.

Prepared by:

RMKJ/KT/5/CAM
609-03-20-12M-E*

Attachments: 1, Resolution
2. Text of the Proposed Amendment
3. List of Move to Amend Supporters
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CITY OF MOUNTAIN VIEW
RESOLUTION NO.
SERIES 2012

A RESOLUTION IN SUPPORT OF A U.S. CONSTITUTIONAL AMENDMENT TO
ABOLISH CORPORATE PERSONHOOD

WHEREAS, government of, by, and for the people has long been a cherished
American value, and We The People's fundamental and inalienable right to self-govern,
and, thereby, secure rights to life, liberty, property and the pursuit of happiness is
guaranteed in the U.S. Constitution and the Declaration of [ndependence; and

WHEREAS, free and fair elections are essential to democracy and effective self-
governance; and

WHEREAS, persons are rightfully recognized as humnan beings whose essential
needs include clean air, clean water, safe and secure food; and

WHEREAS, corporations are entirely human-made legal fictions created by
express permission of We The People and our government; and

WHEREAS, corporations can exist in perpetuity, ran exist sirultaneously in many
nations at once, need only profit for survival and exist solely through the legal charter
imposed by the government of We The People; and

WHEREAS, in addition to these advantages, the great wealth of large corporations
allows them to wield coercive force of law to overpower human beings and
comumunities, thus denying We The People's exercise of our Constitutional rights; and

3
WHEREAS, corporations are not mentioned in the Constitution, and The People
nave never granted constitutional rights to corporations, nor have We decreed that
corporations have authorily that exceeds the authority of We The People of the United
States; and

WHEREAS, interpretation of the U.S. Constitution by appointed Supreme Court
justices to inchude corporations in the term ‘persons’ has long denied We The Peoples'
exercise of self- governance by endowing corporations with Constitutional protections
intendled for We The People; and

WHERFEAS, the illegltimate judicial bestowal of civil and political rights upon
corporations usurps basic buman and Constitutional rights guaranteed to human
persons, and also emmpowers corporations (o sue municipal and state governments {or
adopting laws that viclate ‘corporate rights’ even when those Jaws serve to protect and
defend the rights of human persons and communities; and

-1




WHEREAS, corporations are not and have never been human beings and,
therefore, are rightfully subservient 10 human beings and governments as our iegal
creations: and

WHEREAS, large corporations’ profits and survival are often in direct conflict with
the essential needs and rights of human beings, and

WHEREAS, the recent Citizens United v. the Federal Efection Commission Supreme
Court declsion that rolled back the legal limits on corporate spending In the electoral
process creates an unequal plaving field and allows unlimited corporate spending to
influence elections, candidate selection, policy decisions and sway votes, and forces
elected officials to divert their attention from The Peoples’ business, or even vote
against the interest of their human constituents, in order to ensure competitive
campaign funds for their own reelection; and

WHEREAS, large corporations own most of America’s mass media and use that
media as a megaphone to express loudly their political agenda and to convince
Americans that thelr primary role is that of consumers, rather than sovereign citizens
with rights and responsibilities within our democracy, and this forces citizens to toil to
discern the truth behind headlines and election campaigning; and

WHEREAS, tens of thousands of people and municipalities across the nation are
joining with the Move to Amend campaign 1o call for an Amendment to the U5,
Constitution to Abolish Corporate Personhood:

NOW, THEREFORE, BE IT RESOLVED that the City of Mountain View, California
hereby calls on our Country, State and National elected officials to join the tens of
thousands of citizens, grassroots organizations and local governments across the
country in the Move to Amend campaign to call for an Amendment to the Constitution
10 Abolish Corporate Personhood and return our demacracy, our elections and our
communities back to America's human persons, and te thus reclaim our sovereign right
to seif-governance.

BE IT FURTHER RESOLVED that the Chty of Mountain View, California calls on
other cormmunities and jurisdictlons to join with us in this action by passing similar
resofutions.

BE I'T FURTHER RESOLVED that the City of Mountain View, California supports
education to increase public awareness of the threats to our democracy posed by
corporate personhood, and encourages lively discussion to build understanding and
consensus ta take appropriate community and municipal actions to democratically
respond to these threats.

RMRJ/KT/5/RES0/608-03-20-12R-E~
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Amendment
Move to Amend 28th Amendment

Section I [A corporation is nat 2 person and can be regulated]

The rights protected by the Constitution of the United States are the rights of natural
persoens only.

Artificial entities, such as corporations, Umited liability companies, and other entities,
established by the laws of any state, the United States, or any foreign state shail have o
rights under this Constitution and are subject (o regulation by the People, through
Federal, State or local law.

The privileges of artificial entitles shall be determined by the People, through Federal,
State, or local law, and shall not be construed to be inherent or inalienable.

Section 2 [Money is not speech and can be regulated]
Federal, State and local government shall reguiate, limit, or prohibit contributions and

expenditures, including a candidate’s own contributions and expenditures, for the

purpose of influencing in any way the election of any candidate for public office or any
baliot measure.

Federal, State andi local government shall require that any permissible contributions and
expenditures be publicly disclosed.

The judiciary shall not construe the spending of money to influence elections to be
speech under the First Amendment.

Section 3
Nothing contained in this amendment shall be construed to abridge the [reedom of the

press.

RMKJ/KT/5/MGR
509-03-65-12A-EA
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map of Resolutions & Ordinances Abolishing Corporate Personhood
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RESOLUTION NO.

A RESOLUTION OF THE CAMPBELL CITY COUNCIL IN SUPPORT OF A
U.S. CONSTITUTIONAL AMENDMENT TO ABOLISH CORPORATE
PERSONHOOD

WHEREAS, government of, by, and for the peopie has long been a cherished American
value, and We The Peopie's fundamental and inalienable right to self-govern, and,

thereby, secure rights to life, liberty, property and the pursuit of happiness is guaranteed
in the U.S. Constitution and the Declaration of Independence; and

WHEREAS, free and fair elections are essential to democracy and effective seif-
gavernance; and

WHEREAS, persons are rightfully recognized as human beings whose essential needs
inctude clean air, clean water, safe and secure food; and

WHEREAS, corperations are entirely human-made legal fictions created by express
permission of We The People and our government; and

WHEREAS. corporations can exist in perpetuity, can exist simultaneously in many
nations at once, need only profit for survival and exist solely through the legal charter
imposed by the government of We The People: and

WHEREAS, in addition to these advantages, the great wealth of large corporations
allows ther to wield coercive force of law to overpower human beings and communities,
thus denying We The People's exercise of our Constitutional rights; and

WHEREAS, corporations are not mentioned in the Constitution, and The People have
never granted constitutional rights to corporations, nor have We decreed that

corporations have authority that exceeds the authority of We The Peaple of the United
States; and

WHEREAS, interpretation of the U.S. Constitution by appointed Supreme Court justices
to include corporations in the term 'persons” has long denied We The Peoples’ exercise

of self- governance by endowing corporations with Constitutional protections intended
for We The People; and

WHEREAS, the illegitimate judicial bestowal of civil and political rights upon corporations
usurps basic human and Constifutional rights guaranteed to human persons, and aiso
empowers corporations to sue municipal and state governments for adopting laws that

violate ‘corporate rights' even when those laws serve to protect and defend the rights of
human persens and communities; and

WHEREAS, corporations are not ,and have never been human beings and, thersfors,
are rightfully subservient to human beings and governments as our legal creations; and

WHEREAS, large corporations’ profits and survival are often in direct conflict with the
essential needs and rights of human beings; and

WHEREAS, the recent Citizens United v. the Federal Flection Commission Supreme

Court decision that rolled back the legal fimits on corporate spending in the electoral

process creates an unequal playing field and allows unlimited corporate spending to

influence elections, candidate selection, policy decisions and sway votes, and forces
-1
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glected officiais to divert their attention from Thé Peoples® business, or even vote against
the interest of their human constituents, in order to ensure competitive campaign funds
for their own reelection; and

WHEREAS, large corporations own most of America's mass media and use that media
as a megaphoene fo express loudly their political agenda and to convince Americans that
their primary role is that of consumers, rather than sovereign citizens with rights and
responsibilities within our democracy, and this forces difizens to ol to discern the fruth
behind headiines and election campaigning; and

WHEREAS, tens of thousands of people and municipalities across the nation are joining

with the Move To Amend campaign to call for an amendment to the U.S. Constifution to
abolish corporate personhood;

NOW, THEREFORE, BE IT RESOLVED that the City of Campbell, Cafifornia hereby
catis on our country, state and national elected officials to join the tens of thousands of
citizens, grassrools organizations and locai governments across the country in the Move
To Amend campaign to cafl for an amendment to the Constitution to abolish corporate
personhood and return our democracy, our elections and our communities back to
America's human persons, and to thus reclaim our sovereign right to self-governance.

BE IT FURTHER RESCLVED that the City of C'ampbetl catls on other communities and
jurisdictions to join with us inthis action by passing similar resolutions.

BE IT FURTHER RESOLVED that the City of Campbell supports education to increase
public awareness of the threats to our democracy posed by corperate personhood and
encourages lively discussion to bufld understanding and consensus 1o take appropriate
community and municipal actions to democratically respond fo these threats.

PASSED AND ADOPTED this 15th day of May 2012, by the following roll cali vote:

AYES: Councilmembers:
NQES: Councilmembers:
ABSENT: Councilmembers:

APPROVED:

Michael F. Kotowski, Mayor
ATTEST:

Anne Bybee, City Clerk
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Amendment
Move to Amend 28th Amendment

Section 1 [A corporation is not a person and can be regulated]

The rights protected by the Constitution of the United States are the rights of natural
persons only.

Artificial entities, such as corporations, limited liability companies, and other entities,
established by the laws of any state, the United States, or any foreign state shal have

no rights under this Constitution and are subject to regulation by the People, through
Federal, State or local law.

The privileges of artificial entities shall be determined by the People, through Federal,
State, or local law, and shall not be construed to be inherent or inalienable.

Section 2 [Money is not speech and can be regulated]

Federal, State and local government shall regulate, limit, or prohibit contributions and
expenditures, including a candidate’s own contributions and expenditures, for the

purpose of influencing in any way the election of any candidate for public office or any
ballot measure.

Federal, State and local government shall require that any permissible contributions and
expenditures be publicly disclosed.

The judiciary shall not construe the spending of money to influence elections to be
speech under the First Amendment.

3

Sectiéh 3

Nothing contained in this amendment shall be canstrued to abridgefhe freedom of the
press. '
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Attachment 2

A RESOLUTION REAFFIRMING THAT CORPORATIONS DO NOT HAVE THE SAME RIGHTS AS NATURAL
PERSONS

WHEREAS, free and fair elections are essential to democracy and effective self-governance; and
WHEREAS the U.S Bill of Rights provides certain inalienahle rights to natural persons; and

WHEREAS corporations are legal entities that governments create and the rights they enjoy under the
U.S. Constitution should be more narrowly defined than the rights afforded to natural persons; and

WHEREAS, the decision to regulate corporate financial campaign contributions is one that historically
Congress and the states have been constitutionally allowed to address; and

WHEREAS, in 1907, Congress enacted the Tillman Act prohibiting corporate financial contributions to
federal election campaigns for public office; and

WHEREAS, in 2010, the U.S. Supreme Court in and Citizens United v. Federai Election Commission, 130
S.Ct. 876 (U.S. 2010), relying on the holding of Buckley v Vallejo that money is speech, ruled that
Congress and the states facked the constitutional right to ban independent corporate expenditures to
political campaigns for pubiic office; and

WHEREAS, the Citizens decision has led to the creation of super political action committees in elections
campaigns for public office that allow for unregulated campaign expenditures in unprecedented
amounts; and

WHEREAS, the unique ability of corporations to spend extremely large amounts of money to influence
elections, candidate selection and policy decisions creates an unequal playing field, can distort elections,
and effectively limits and drowns out the free speech of individual citizens and groups of citizens

WHEREAS, as a result of the Citizens decision, legislatures were denied any authority to regulate
independent corporate expenditures; and

WHEREAS, a restoration of the ahility of Congress and the states to make their own decisions about
whether to regulate political expenditures in a fair and content-neutral manner is essential; and

WHEREAS this policy change will require that the U.S. Constitution be amended to authorize
congressional or state regulation of individual and corporate financial participation in political
campaigns;

NOW THEREFORE BE IT RESOLVED: That the City of Campbeli, California hereby expresses its
disagreement with the holdings of the U.S. Supreme Court in Citizens United and Buckley v Vallejo that
money is speech that cannot be regulated or limited by government; and

BE IT FURTHER RESOLVED: that the City of Campbell, California hereby calls on our National and
State and locai elected officials to call for an Amendment to the U.S. Constitution to abrogate the




Citizens United decision and to restore the ability of Congress and the States to impose fair, reasonable
and content-neutral restrictions on campaign contributions and spending in order to ensure free and fair
elections; and

BE IT FURTHER RESOLVED: that the City of Campbel also calls on our National and State leaders
to include in that Constitutional Amendment that Federal, State and Local governments shall require
that any permissible contributions in support of any candidate or measure, whether coordinated with
the candidate or campaign committee or not, be clearly, promptly and publically disclosed;

BE [T FURTHER RESOLVED: that the City of Campbell does not support an amendment to the
constitution that would abridge the freedom of the press; and

BE IT FURTHER RESOLVED: That the City of Campbell calls on other communities and
jurisdictions to join with us in this action by passing similar resolutions.
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ESTABLISH AS A POSITION OF THE UNITED STATES CONFERENCE OF MAYORS THAT
CORPORATIONS SHOULD NOT RECEIVE THE SAME LEGAL RIGHTS AS NATURAL PERSONS DO, THAT
MONEY IS NOT SPEECH AND THAT INDEPENDENT EXPENDITURES SHOULD BE REGULATED

WHEREAS, the United States Constitution and the Bili of Rights are intended to protect the rights of individual Buman beings also known as
“natural persons”; and

WHEREAS, corporations can and do make important contributions to our society, but the United States Conference of Mayors does not consider
them natural persons; and

WHEREAS, the right to free speech is a fundamentai freedem and unalienable right and free and fair elections are essentiat to democracy and
effective self-governance; and

WHEREAS, United States Supreme Court Justice Hugo Biack in a 1838 opinion stated, "I do not believe the word 'persen’ in the Fourteenth
Amendment includes corgorations™; and

WHEREAS, the United States Supreme Court held in Buckley v. Valeo (1976) that the appearance of corruption justified fimits on cantribution to
candidates, but rejected other fundamental interests that the United States Conference of Mayors finds compelling such as creating a level playing
fietd and ensuring that all citizens, regardless of weaith, have an opportunity to have their political views heard; and

WHEREAS, the United States Supreme Coutt in Buckiey overturned limits on independant expenditures because it found that the corruption or
perception of corruption raticnale was only applicable to direct contributions to candidates; and,

WHEREAS, United States Supreme Court Justice John Paul Stevens observed in Nixon v, Shrink Missouri Government PAC (2000) that “money is
property, it is not speech,”; and

WHEREAS, the United States Supreme Court recognized in Austin v. Michigan Chamber of Commerce (1990) the threat t a republican form of
government posed by “the corrosive and disterting effects of immense aggregations of wealth that are accumulated with the help of the corporate
form and that have little or no correlation to the public’s support for the corporations political ideas” and upheid imits on independent
expenditures by cerporations; and .

WHEREAS, the United States Supreme Court in Cifizens United v. The Federal Election Cormmission {2010} reversed the decision in Austin,
allowing undimited corporate spending to influence elections, candidate selection, policy decisiens and sway votes; and

WHEREAS, prior to Citizens United decision unlimited independent campaign expenditures couid be made by individuals and associations, though
such commitiees operated under federal contribution limits; and,

WHEREAS, given that the Citizens United decision “rejected the argument that political speech of corporations or other associations should be
treated differently” because the First Amendment “generatly prohibits the suppression of politicat speech based on the speaker’s identity,” there is
a need to broaden the corruption rationale for campaign finance reform to facilitate regulation of independent expenditures regardiess of the
source of the money for this spending, for or against a candidate; and

WHEREAS, a February 2010 Washington Post-ABC News poll found that 80 percent of Americans oppose the U.S. Supreme Court Citizens United
ruling; and,

WHEREAS, the opinion of the four dissenting justices in Citizens United noted that corporations have special advantages not enjoyed by naturai
persons, such as limited Bability, perpetual tife, and favorable treatment of the accusmulation and distribution of assets; and

WHEREAS, corporations are fegally required to put profits for sharehoiders ahead of concerns for the greatest good of society while individual
sharehoiders as natural parsons balance their narrow self-interest and broader public interest when making political decisions; and

WHEREAS, addressing both the Citizens United decision, and corporate personhood is necessary; and

WHEREAS, the City Councils of Missoula, Montana; Boulder, Colorado; and Madison, Wisconsin have referred the issue of corporate parsonhaod to
their communities for advisory vote,

NOW, THEREFORE, BE IT RESQLVED that it is the position of the United Stetes Conference of Mayors that corporations should mot receive the
same fegai rights as individuat human beings {aiso known as “natural persons”) do; and

BE IT FURTHER RESOLVED that the United States Conference of Mayors also determines that the most urgent action needed is to reverse the
impacts of United States Supreme Court Clitizens United (2010) decision and the door it opens for unlimited independent campaign expendifures
by corporations that contributes to the undermining impacts that “corporate personhood” has on free and fair elections and effective self-
governance; and

BE 1T FURTHER RESOLVED that the United States Conference of Mayors calls on other communities and jurisdictions and organizations like
National League of Cities to join with us in this actfon by passing similar Resotutions,

RESOLUTION ADOPTED JUNE 2012

http ://usmayors.org/resohitions/ 80th Conference/metrol8.asp 7/28/2012
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